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FIRST AMENDED AND RESTATED DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS
FOR
REBECCA CREEK RANCHES
AND FOR

REBECCA CREEK RANCHES PROPERTY OWNERS ASSOCIATION

CONTAINS POWER OF SALE TO ENFORCE LIENS FOR ASSESSMENTS

THE STATE OF TEXAS §
§ KNOW ALL MEN BY THESE PRESENTS:
COUNTY OF COMAL §
PREFACE

THIS FIRST AMENDED AND RESTATED DECLARATION OF COVENANTS,
CONDITIONS, AND RESTRICTIONS FOR REBECCA CREEK RANCHES is made on
the date hereinafter set forth by REB-CREEK DEVELOPMENT CORPORATION, a
Texas business corporation ("Declarant"), for the purposes herein set forth below in
respect of the following-described real property in Comal County, Texas, known as
REBECCA CREEK RANCHES, and being more fully described as Lots 1 through 65
and 200, all inclusive, REBECCA CREEK RANCHES SUBDIVISION, UNIT NO. 1,
Comal County, Texas, according to plat thereof recorded under Document No.
200606008439, Real Property Records of Comal County, Texas, and all appurtenances
related thereto.

The Declarant reserves the right to add Additional Units to the Subdivision, the
Association and this Declaration. If added, each successive Unit may be subject to
modified, relaxed or enhanced restrictions. This Declaration may serve as a master
declaration for such other Units. The Declarant may elect to add no additional Units.
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DEFINITIONS

The following words when used in this Declaration (unless the context shall
prohibit) shall have the following meanings.

‘Additional Units” shall mean the adjacent or proximate tracts of land to Unit |,
Rebecca Creek Ranches, as the same are brought within this Declaration at the
election of Declarant.

"Architectural Control Committee” or "ACC" shall mean and refer to the
architectural control committee for the Subdivision created hereinafter by Declarant.

"Architectural Design Guidelines" or "ADG" shall mean that document entitled
Architectural Design Guidelines that may be promulgated by the Architectural Control
Committee for Subdivision. The ADG is subject to amendment from time to time and
may include landscaping and other requirements and details not strictly related to
architectural matters or features. Each prospective Owner should obtain a copy of the
ADG prior to contracting for the purchase of a Lot and each Owner and prospective
Builder should obtain a copy of the ADG prior to contracting for the construction of any
improvements on a Lot and prior to the start of such construction.

“Articles of Incorporation” shall mean the Articles of iIncorporation of the
Association with the Texas Secretary of State, and any duly filed amendments thereto.

"Association" shall mean and refer to the Rebecca Creek Ranches Owners
Association, Inc., a Texas non-profit corporation, its successors and assigns.

"Board of Directors” shall mean and refer to the governing body of the
Association, the election and procedures of which shall be as set forth in the Articles of
Incorporation and By-Laws of the Association.

"Builder" shall mean each individual or entity contractor, who contracts or
undertakes to construct a residence or other improvements on a Lot or to make
renovations to improvements on a Lot, whether or not such person is an Owner. A
Builder includes an Owner's general contractor.

‘By-Laws” shall mean the by-laws of the Association as amended from time to
time.

"Common Area" shall mean and refer to all property and improvements leased,

owned, or maintained by the Association for the use and benefit of the Members of the
Association. These will include the private streets, mail and parking area within the

{L & B 08762/0002/L0136%66.DOC}



Doc# ZPO60Q6H29639

Subdivision, entry gates, boulevards, entry walls and signage, perimeter fence, irrigation
systems, landscaping, and other areas and items. The initial Common Area will be the
Roadway Lot, as shown on the Subdivision Plat,

"Declarant” shall mean and refer to Reb-Creek Development Corporation, a
Texas business corporation, and its successors or assigns who are designated as such
in writing by Declarant, provided such writing shall specifically indicate the intention of
Declarant to assign all or part of its rights or powers hereunder to such assignee.
Accordingly, "Declarant” shall mean and include the Association to the extent, if any,
Reb-Creek Development Corporation shall make an assignment or partial assignment in
the manner described above, to the Association of any of its rights, powers herein
created or retained.

"Declaration” shall mean and refer to this Declaration of Covenants, Conditions
and Restrictions for the Subdivision and any amendments, annexations and
supplements hereto made in accordance with the terms hereof.

“Living Unit" shall mean and refer to a single-family residence and its attached
or detached garage situated on a Lot.

“Lot" shall mean and refer to any of the plots of land numbered Lots
1 through 65 and 200, all inclusive, Rebecca Creek Ranches Subdivision Unit 1, Comal
County, Texas, as shown on the Subdivision Plat, and any additional lots made subject
of this Declaration.

"Member" shall mean and refer to all those Owners who are members of the
Association as provided in section 30 herein and in its Articles of incorporation.

"Qutstanding Votes" shall mean the total number of votes that could be cast on
any matter if all Members voted all of their votes.

"Owner" shall mean and refer to the record owner, whether one or more persons
or entities, of the fee simple title to or undivided interest in any Lot or portion of a Lot,
within the Subdivision, excluding however those having interest merely as security for
the performance of an obligation.

“Required Plans” shall have the meaning assigned under Article 3.
‘Roadway Lot" shall mean Lot 200, Rebecca Creek Ranches Subdivision Unit 1,
Comal County, Texas, as shown on the Subdivision Plat, including not only the private

roadway improvements constructed and to be constructed on that lot, but also the
broader right of way that includes such roadway improvements.
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"Single Family" shall mean and refer to a group related by blood, adoption, or
marriage or a number of unrelated roommates equal to the number of bedrooms in a
living unit.

*Security Deposit” shall have the meaning assigned in Section 3.10.

"Subdivision" shall mean and refer to the real property known as the Rebecca
Creek Ranches being the real property above-described in the Preface and being the
real property subdivided by the Subdivision Plat, and any Additional Units made subject
of this Declaration.

"Subdivision Plat" shall mean and refer to the map or plat of Rebecca Creek
Ranches Subdivision Unit 1, filed for record under Document No. 200606008439, Real
Property Records of Comal County, Texas, and any amendment thereof upon filing of
same for record in the Real Property Records of Comal County, Texas, and the
approved recorded plat(s) for any Additional Units.

“Unit” shall mean Unit 1, of the original Subdivision, and any Additiona! Units.

“Water Retention Drainage Easement’ shall mean the variable-width natural
water drainage pathways running generally through portions of the Subdivision, to and
including portions of the 100-year flood plain within the Subdivision.

RECITALS

A. Declarant has created a residential community within the Subdivision with
designated single-family residential Lots for the benefit of the present and future
Owners.

B. Declarant desires to ensure the preservation of values and amenities
within the Subdivision.

C.  To further preserve the values and amenities in the Subdivision, Declarant
has incorporated the Rebecca Creek Ranches Owners Association, Inc. under the laws
of the State of Texas as a non-profit corporation for the purposes of maintaining and
administering the Common Area and easements and administering and enforcing this
Declaration and collecting and disbursing the assessments and charges hereinafter
created.
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NOW, THEREFORE, Declarant declares that the Subdivision is and shall be
held, transferred, sold, conveyed, occupied, and enjoyed subject to this Declaration,
which shall be deemed as running with the land, on the following terms, to wit:

ARTICLE 1
PURPOSE

1.1 Stated Purpose. The Subdivision is encumbered by this Declaration for
the following reasons: to ensure the best and highest use and most appropriate
development of the Subdivision; to protect Lot Owners against improper use of
surrounding Lots; to preserve so far as practicable the natural beauty of the Subdivision;
to guard against the erection of poorly designed or proportioned structures of improper
or unsuitable materials; to encourage and secure the erection of attractive
improvements on each Lot with appropriate locations; to secure and maintain proper
setbacks from streets and adequate free space; and, in general, to provide for
development of the highest quality to enhance the value of investment made by owners
of Lots.

1.2 Preface, Definitions and Recitals. The Preface, Definitions and Recitals
are part of this Declaration.

1.3 Additional Units. Declarant reserves the following rights with respect to
Additional Units: [a] to amend this Declaration to include Additional Units; [b] to modify,
relax or enhance restrictions for the Additional Units; and [c] to use this Declaration as a
master declaration for any Additional Unit. Unit 1 will contain approximately 66 Lots,
and a Unit 2 under consideration would contain approximately 67 l.ots. Total Additional
Units may exceed 67 Lots. Declarant does not, however, represent that it has
determined to add any Additional Units.

ARTICLE 2
USE

2.1 Single-Family Use. Except for any Modified Restriction Lots, all Lots in
the Subdivision shall be used for single-family residential purposes only; no Owner shall
occupy or use his Lot or any improvements constructed thereon, or permit the same or
any part thereof to be occupied or used for any purpose other than as a private
residence for the Owner, his family, guests and tenants.

2.2 Construction Period Storage. No building material of any kind shail be
placed or stored upon any Lot until the Owner thereof is ready to commence
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improvements, and then the material shall be placed inside the building setback lines
and the property lines of the Lot upon which the improvements are to be erected and
shall not be placed on the street or between the street edge and property line.

2.3 Construction/Sales  Buildings. Declarant may erect and maintain
temporary sales structures, or trailers, and advertising signs so long as Declarant owns
any Lots. A Builder may erect one or more model homes; each model home may only
be erected on a Lot owned by the Builder. For each model home, the Builder may erect
one tasteful sign subject to ACC approval for the model home on the Lot; such sign
must be removed on sale of the model home. The Builder's model home and sign are
subject to this Declaration and approval of the ACC. A Builder may use one model
home as a sales office, but shall have no more than one office at a time.

24 Construction Damage. The Owner is responsible and shall pay the
Association for any damage to the Subdivision streets or other Common Areas caused
by construction on the Owner’s Lot or activities related to such construction, including
damage by the Owner's Builder.

ARTICLE 3

ARCHITECTURAL CONTROL COMMITTEE

3.1 The ACC. There is hereby created the Architectural Control Committee,
initially composed of Scott Knowlton, Barry Sanditen and Tom S. Taylor to serve until
their successors are named. A majority of the ACC may act for the ACC and no notice
of any of its meetings shall be required. Subject to the terms hereinafter set forth,
Declarant shall have the right to remove or add members to the ACC and fill vacancies
in the committee membership and Declarant may assign such rights to the Association.
The sale of the last Lot owned by Declarant within the Subdivision shall be deemed to
be an assignment to the Association of Declarant's powers with respect to ACC
membership, at which time (but not until then) the Board of Directors shall have the right
and duty to appoeint the members of the ACC. ACC members shall not be entitled to
compensation for their services rendered in such capacity.

3.2 Scope. No building, fence, wall, outbuilding, exterior lighting, or other
structure or improvement shall be erected, altered, added onto, placed or repaired on
any Lot in the Subdivision until the complete plans including site plans, grading plans,
floor plans depicting room sizes and layouts, exterior elevations, any other plans or
information deemed necessary by the ACC for the performance of its function
("Required Plans™), are submitted and approved in writing by the ACC as to the
- conformity and harmony of design with existing structures in the Subdivision, the
location with respect to topography, existing trees, finished elevation, and apparent
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conformity with the requirements of this Declaration. In addition, the Owner shall submit
as part of the Required Plans the projected commencement and completion dates, as
well as the names of his Builder (his general contractor); the identified Builder may not
be changed without ACC approval. The ACC shall have the power to employ
professional consultants to assist it in discharging its duties and may create and impose
reasonable fees for processing of applications. The Security Deposit together with any
fee required under Section 3.12, below, must be submitted with the Required Plans.

3.3 Review of Required Plans. Within thirty (30) days after the Owner has
submitted to the ACC the Required Plans, the Security Deposit, any required fee under
Section 3.12, below, and written notice that the Owner desires to obtain ACC approval,
the ACC shall notify Owner in writing whether the Required Plans are approved or
disapproved. If plans and specifications are not sufficiently complete or are otherwise
inadequate, the ACC may: [a] disapprove them as being inadequate or [b] give the
Owner a period of thirty (30) days to submit additional or corrective materials, or [c] may
approve them in part, conditionally or unconditionally, and disapprove the balance. In
the event complete Required Plans submitted by the Owner have not been approved or
disapproved within thirty (30) days after the Revised Plans and any (if any) additional or
corrective material is submitted, the plans so submitted will be deemed to have been
approved but a deemed approval shall not permit a violation of any of the terms of this
Declaration nor extend to any deviation from or alteration to the plans actually submitted
nor to any matter requiring a written variance.

3.4 Interpretation. The ACC shall have the express authority to perform fact-
finding functions hereunder and shall have the power to construe and interpret any
covenant herein that may be vague, indefinite, uncertain or capable of more than one
interpretation. The goal of the ACC is to encourage the construction of dwellings of
good architectural design, good quality and proper size compatible with Declarant's
conceptual plan for the Subdivision. Dwellings should be planned and designed with
particular attention to the design and aesthetic appearance of the exterior and the use
of such materials, which, in the sole judgment of the ACC, create an attractive and
harmonious blend with existing and proposed dwellings in the immediate area and the
natural surroundings. The ACC may disapprove the construction or design of a home
on purely aesthetic grounds where, in its sole judgment, such disapproval is required to
protect the continuity of design or values of the neighborhood and of other homeowners
or to preserve the serenity and natural beauty of any surroundings. The ACC's
evaluation of Required Plans is solely to determine compliance with the terms of this
Declaration and the aesthetics or the proposed improvements and the ACC disclaims
any responsibility to determine compliance with any applicable building code or other
standard for construction.
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3.5 Variances. Any time ACC approval is called for in this Declaration, such
approval must be given, if at all, in writing and in advance. The Architectural Control
Committee shall have the right, but not the obligation, to grant variances and waivers
relative to deviations and infractions of the Declaration or to correct or avoid hardships
to Owners, or to accommodate other unique, attractive, advanced and/or harmonious
building materials, or for other reasons believed by the ACC to be valid. Upon
submission of a written request for same, the ACC may, from time to time, in its sole
discretion, permit an Owner to construct, erect or install a dwelling or other
improvements in variance from the covenants, restrictions or architectural standards
which are provided in this Declaration. In any case, however, the dwelling with such
variances must, in the ACC's sole discretion, blend effectively with the general
architectural style and design of the neighborhood and must not detrimentally affect the
integrity of the Subdivision or be incompatible with the natural surroundings. All
requests for variances shall be in writing, shall be specifically indicated to be a request
for variance, and shall indicate with specificity the particular standard sought to be
varied and the nature of the variance requested. All requests for variances shall be
deemed disapproved if the ACC has not expressly and in writing approved such request
within thirty (30) days of the submission of such request. Each request for a variance
submitted hereunder shall be reviewed independently of similar requests; the grant of a
variance to any one Owner shall not constitute a waiver of the ACC's right to deny a
variance to another Owner.

3.6 Discretion; Written Decisions; Liability. The ACC’s decision with respect
to any requested action is discretionary. Any request for action by the ACC should
allow sufficient time for ACC’s review. The ACC is not bound except by its written
decisions. Members of the ACC and their representatives shall not be liable to any
person subject to or possessing or claiming the benefits of this Declaration for any
damage or injury to property or for damage or loss arising out of their acts hereunder.
No member of the ACC shall be liable to any Owner for any claims, causes of action or
damages arising out of the grant or denial of any variance to an Owner.

3.7 Decisions Final. All decisions of the ACC shall be final and binding, and
there shall not be revisions of any action of the ACC except by procedure for injunctive
relief when such action is patently arbitrary and capricious, or discriminatory. The
presumption of Section 202.004, Texas Property Code, shall apply.

3.8 Violations. In the event of construction of improvements or threatened
construction of improvements in violation of this Declaration, any Owner, the
Association, Declarant or the ACC may seek to enjoin such construction or seek other
relief against the Owner or Builder responsible therefor provided that each such
offending party shall first be given written notice of the perceived violation and the
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opportunity to remedy the violation prior to the filing of suit, in accordance with
applicable law.

3.9 Duration. The Architectural Control Committee shall remain duly
constituted and shall continue to function for the entire duration of this Declaration,
including any extensions thereof.

3.10 Damage. As to any Lot, it is a condition precedent to approval of the
Required Plans, that the Owner deposit, or cause the Owner’s Builder to deposit, with
the ACC, a security deposit ("Security Deposit”) in the amount of $2,000.00 (subject to
adjustment below). For the purposes of this Section the term “Damage” means any
physical damage to any portion of the Common Area, or any other portion of the
Subdivision (other than the Lot for which the Security Deposit was made), or any breach
of this Declaration made in connection with the construction of improvements, the ACC
will attempt to notify the Owner or the Builder and request that the Damage be repaired
to the satisfaction of the ACC within ten (10) days following such notice. If the Damage
is not timely corrected, or if in the sole opinion of the ACC an emergency condition
exists requiring immediate repair or correction of the Damage, the ACC may use so
much of the Security Deposit as it deems appropriate to correct the Damage. Subject to
Section 3.17, below, the Owner shall (or shall cause the Builder to) [a] pay any excess
over the Security Deposit required to repair the Damage and [b] replenish the Security
Deposit to the full amount required by this Section, both within five (5) days after written
request by the ACC. If Damage occurs which in the opinion of the ACC exceeds the
available Security Deposit, the ACC may require the Owner and Builder at once to hait
construction until such Damage is cured. Upon final completion of construction and
repair or correction of all Damage, in the sole and absolute discretion of the ACC, the
ACC will return the balance, if any, of the Security Deposit to the Owner (or, at the
direction of the Owner, to the Builder). The Owner and the Builder will have the burden
of establishing that {(a) either no Damage exists or that such Damage has been
corrected as required by this Section, and (b) all construction is completed according to
the Required Plans of this Declaration.

3.11 Commencement; Completion. All construction must commence sixty (60)
days after approval or deemed approval of the Required Plans, and must be completed
within six (68) months after commencement and in accordance with the Required Plans.
Failure to commence construction within sixty (60} days of approval or deemed approval
of the Required Plans constitutes deemed disapproval of the Required Plans and at
such point construction may not commence without approval of the ACC, which may be
conditioned on recommencement of the Required Plan approval process.

3.12 Fee. The ACC may impose a non-refundable fee, not to exceed $500.00,
to offset costs and expenses of the approval of Required Plans. [If construction is not
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commenced within sixty (60) days of approval of the Required Plans, or if corrective
materials or additional materials requested by the ACC are not received within sixty (60)
days after request, or if for any other reason Required Plans are disapproved or
deemed disapproved, the ACC may charge such fee each time the review process is
recommenced.

3.13 Builder Issues. The Owner shall provide, or cause the Builder to provide,
for all single-family construction and all other major construction on any Lot, a portable
toilet and a trash dumpster (of a size suitable for such construction), which shall be in,
and maintained in, good, clean and neat condition at all times. The Builder shall clear
the Lot of all debris, including excavated materials, immediately following construction of
the improvements and again immediately following installation of septic system. Al
Builders are expected and required to strive for the highest standards of residential
construction. Each Owner is fully responsible to the Declarant and Association and
other Owners and Members for the acts and omissions of such Owner's Builder and his
Builder's laborers, mechanics, subcontractors, artisans and suppliers, arising in any way
in connection with the construction or proposed construction on the Owner's Lot.

3.14 Debarment. In the event that a Builder, or those operating under the
Builder, including his laborers, mechanics, artisans, subcontractors or suppliers
habitually violate the covenants and requirements of this Declarant, or the ADG (if
promulgated) of the ACC, the ACC may in its discretion, disapprove any Required Plans
that propose to use such Builder (either as the general contractor or a major sub-
contractor). For the purposes of this Declaration, a sub-contractor is major if such sub-
contractor will perform over 20% of the total work (on a dollar basis).

3.15 Adjustment of Security Deposits. The ACC may adjust the amount of the
Security Deposit generally to account for inflation in building and construction costs.
The ACC may also require an enhanced Security Deposit (not to exceed twice the
normal Security Deposit) in the case of Builders who have caused Damage to the
Subdivision in prior construction.

3.16 Nighttime Construction. Without the prior, specific approval of the ACC,
no construction activities shall take place on any Lot between sun-down and sunrise.

3.17 Hearing. Prior to charging an owner for Damage, the Association shall
comply with § 209.006, as may be amended, Texas Property Code, to aliow notice and
an opportunity for hearing under § 209.007, as may be amended, Texas Property Code.
Subject to reimbursement by the Association, the Security Deposit may be applied prior
to such notice and hearing to repair Damage.
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