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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR

LAKESIDE AT CANYON SPRINGS, UNIT 1

STATE OF TEXAS §
§ KNOW ALL PERSONS BY THESE PRESENTS THAT:
COUNTY OF BEXAR §

WHEREAS, PULTE HOMES OF TEXAS, L.P. ("Puite") and WILSHIRE HOMES OF TEXAS,
LTD. ("Wilshire™), are the current owners of all of the real property to be located in LAKESIDE AT
CANYON SPRINGS, UNIT 1, in the City of San Antonio, Bexar County, Texas, according to the lot
description attached hereto as Exhibit A and incorporated herein by reference;

WHEREAS, Puite and Wilshire are hereinafter sometimes referred to herein as the "Declarantss”;
and

WHEREAS, for the purpose of promoting the development of the Subdivision in a first-class
manner, Declarapts desires to place certain restrictions on the land comprising the Subdivision as more
fully set forth herein.

NOW, THEREFORE, for and in consideration of promises and other good and valuable
- consideration, the receipt and sufficiency of which are hereby acknowledged, Declarants hereby declares
as follows:

ARTICLE I}
DEFINITIONS

The following words and phrases when used in this Declaration (unless the context shall
otherwise prohibit) shall have the following meanings:

(a) Additional Property - shall mean and refer to property which is added to the Subdivision
pursuant to Section 2.4 of this Declaration or any Amended or Supplemental Declaration.

(b) Approved Materials - as defined in Section 4.6 hereof.

(c) Association - the homeowners' association (if any) established in connection with this
Subdivision in the manner set forth in Section 2.3 hereof, which homeowners’ association (if formed) shaft
be a Texas non-profit corporation. The provisions of this Declaration concerning the Association shall
become effective upon formation of the Association (if formed) and shall continue to be effective during
the period of time that the Association is in existence pursuant to this Declaration.

(d) Board - the board of directors of the Association (if formed), as set forth in Section 8.3
hereof. :

(e} Builders - as defined in subparagraph (I) below.

H Common Area - as defined in Section 9.3(a) hereof.



(9} City - the City of San Antonio, Texas.

(h) Committee - the Architectural Control Committee (if formed), as provided in Section 5.1
hereof.

(i) County - Bexar, County, Texas.

(i) Declarants — Pulte, Wilshire and any successors thereto as provided in Section 2.2
hereof.

(k) Declaration - this Declaration of Covenants, Conditions and Restrictions, as amended
from time to time as expressly provided herein.

)] Developer - Puite, Wilshire and any successors thereto or assignees thereof as provided
in Section 2.2 hereof, who undertake the coordination of the development of the land in the Subdivision
into | ots, o r s ucceed b y a ssignment from the Developer to s ome or alf o f t he D eveloper's r ights
hereunder, but specifically excluding those persons or entities (the "Builders”) whose activities are limited
to the construction of residences on developed lots, or the purchase and resale of previously developed
lots and who have not been assigned any of the Developer' rights hereunder.

(m) FHA - the Federal Housing Administration, or any successor agency or authority thereto.

(n) Land - all of the real property located in the Subdivision including, without limitation, the
Common Area (if any), Recreation Center (if any), Restricted Area and afl lots.

(o) Lot(s) - any one or more numbered lots or piots as shown or to be shown on the Plat(s)
(as hereinafter defined), not including any Common Area (if any), public areas, parks, esplanades, tracts
owned or subsequently acquired by any public body, or any plot or tract shown as a reserve lot (whether
unrestricted or not) on the Plat(s). Without limiting the foregoing, all references herein to lots shall refer to
and include, with respect to any land that has not been platted and fully developed into single-family
residential lots, the numbered plots or lots reflected on the Preliminary Plat(s) (as defined below).

{p} Lot Approval Date - with respect to a particular lot, the date that (i) this Declaration is
filed of record or the Assaciation is formed, whichever is later, or (ii) Developer otherwise determines.

(q) Maintenance fund - as described in Section 9.2 hereof.

{r) Owner - the record owner, whether one or more persons or entities (including contract
sellers, the Developer and Builders), of fee simple title to a lot, including lots shown on the Preliminary
Plat(s), but specifically excluding those having an interest merely as security for the performance of an
obligation.

(s) Plat(s) - the plat(s) to be recorded after the date hereof for the Subdivision as such plat(s)
may be re-platted and amended from time to time, which plat(s) shall reflect the City approved or
proposed City approved platting, location and size of all lots in the Subdivision and the location of the
streets and easements on, adjacent to, or affecting such lots.

(t) Residence - a freestanding single-family residential dwelling constructed on a lot, as
defined in Section 3.1 hereof.

(u) Restricted Area - the portion of the Iots subject to any specified use as provided in
Section 6.1 hereof.




(v) Retaining Walls — those engineered walls used to retain property in it's present location
located in any HOA common areas, City of San Antonio Right-of-ways or on any lot within
the unit.

(w) Subdivision - as defined in the recitals hereof.

(x} VA - the Veterans Administration, or any successor agency or authority thereto.
ARTICLE 1l
DECLARATION, DECLARANTSS, DEVELOPER AND ASSOCIATION

Section 2.1 Declaration.

(a) Declarants hereby declares that all of the land in the Subdivision shall be heid, sold and
conveyed subject to the easements, covenants, conditions and restrictions contained in this Declaration,
which easements, covenants, conditions and restrictions (i) are for the purpose of establishing a general
scheme for the development and construction of residences on the land in the Subdivision, (ii) are for the
purpose of enhancing and protecting the value, attractiveness, appeal and desirability of all land within
the Subdivision, (i) shall run with all land within the Subdivision and be binding on all parties having or
acquiring any right, title or interest in the land or any part thereof, and (iv) shall inure to the benefit of each
owner of any portion of the land. The easements, covenants, conditions and restrictions contained in this
Declaration are made for the mutual and reciprocal benefit of each and every owner of any portion of the
fand within the Subdivision and are intended to create (i) mutual and equitable servitudes upon each
portion of land including each of the lots, tracts and Common Area, if any, in favor of each and all other
portions and tracts of land within the Subdivision, (i) reciprocal rights between the respective owners of
any portion of the land, and (iii) privity of contract and estate between the grantees of each portion of the
land, their heirs, legal representatives, successors and assigns.

(b) This Declaration may be amended in any respect and in whole or in part at any time by
recording an instrument containing such amendmenti(s) in the deed records of the County. Such
amendments may be made by the lot owners if such amendments have been approved by the owners
representing at least two-thirds (2/3rds) of (i) ail votes of each class of voting membership (if the
Association has been created and is in existence as of the date of such vote), or (ii} the votes of the lot
owners at a meeting at which a quorum is present if the Association has not been created or is no longer
in existence as of the date of such vote, whichever applies; provided, however, until the earlier of (1) the
construction of residences on all lots within the Subdivision, or (2) ten (10) years following the recording
of this Declaration, no such amendment shall be valid or effective without the joinder of Developer and
the Committee (if formed) unless such party waives its right to consent to such amendment; provided,
further, if the Association is formed and FHA or VA approval is obtained for the lots to permit HUD
insured mortgages for home purchases, then as long as the Association has Class B members, any
amendment which affects or alters any provisions hereof directly governed or regulated by the FHA or
VA shall also be subject to the approval of the FHA, VA and Department of Housing and Urban
Development ("HUD") unless such amendments merely correct errors in this Declaration or are required
to comply with any requirements imposed by HUD, FHA or VA.

Section 2.2 Declarants and Developers.

(a) The initial Declarants of this Declaration are Pulte and Wilshire. After this Declaration is
created and filed of record, the Declarants shall have no further rights, duties or obligations hereunder,
and all of their rights shall immediately pass to and vest in the Developer hereunder.

(b) The initiai Developer shalf be Pulte and Wilshire. The Developer shall have the right, but
not the obligation, in the event of the transfer of all or any portion of its portion of the Subdivision to
another person or entity, to convey all or a portion of the rights and obligations of such Developer to such



transferee, whereupon such transferee shall become “Developer” for all purposes hereunder with respect
to, but only with respect to the portion of the Subdivision so conveyed to such transferee. The Developer
shall not in any way or manner be held liable or responsible for any damages occasioned by violations of
restrictions set forth in this Declaration by any person or entity other than itself. If the Developer conveys
a portion (but not all) of the rights and obligations of such Developer hereunder to one or more
transferees, then (i) the rights of such Developer hereunder shall be exercised by the transferring
Developer based on the affirmative or consensus majority vote of the persons including the transferring
Developer possessing such rights, which vote shall be allocated to such persons and weighted based on
the number of lots or number of proposed iots owned by such persons, except to the extent such rights
are otherwise restricted or specified in the conveyance document, and (ii} the obligations of the
transferring Developer hereunder shall be performed by or enforced against the transferring Developer or
the party to whom such obligations have been conveyed by the transferring Developer hereunder. If
either Developer conveys all of its land in the Subdivision to owner(s) who do not succeed to the rights
and obligations of the transferring Developer hereunder, then the ot owners shall obtain the rights of the
transferring Developer herein.

Section 2.3 Association.

(a) Commencing on the date hereof and continuing until at least ninety-five percent (95%) of
all lots in the Subdivision have been sold to lot owners and have residences thereon, Developer shall
have the sole right, but not the obligation, to create the Association as a Texas non-profit corporation.
After more than ninety-five percent (95%) of ail lots in the Subdivision have been sold to ot owners and
have residences thereon, the Association may be created and formed (i} by Developer, or (i) by the lot
owners if the lot owners representing at feast two-thirds (2/3rds) of all lots assent to create the
Association.

(b) Except as stated above, the Declarants and Developer shall have no responsibility or
liability for (i) the creation, formation, management or operation of the Assaciation, (i) any actions taken
or omitted to be taken by or on behaif of the Association as a result of, in connection with, under, or
pursuant to this Declaration or the Subdivision, or (i) any liabilities, obligations, debts, actions, causes of
action, claims, debts, suits or damages incurred by or on behalf of or arising in connection with the
Assaciation, the Subdivision, or the duties and obligations of the Association pursuant to this Declaration.

Section 2.4 Annexation. Additional land may become subject to this Declaration in the following
manner;

(a) Additions by Declarants or Developer - The Declarants or Developer, its successors and
assigns, shall have the right to bring within the scheme of this Declaration, and without the consent of
Members, additional properties in future stages of the development and within ten years from the date of
this instrument. Declarants or Developer, its successors and assigns, shall not be bound to make any
additions to the Property. Any additions authorized under this and the succeeding subsections shall be
made by filing of record a Declaration of Covenants, Conditions and Restrictions which shall extend the
scheme of the covenants, conditions and restrictions of this Declaration to such real property; provided,
however, that such Supplementary Declaration may contain such modifications of the covenants,
conditions and restrictions contained in this Declaration as may be necessary or appropriate to reflect the
different character, if any, of the added real properties and as are not materially inconsistent with this
Declaration and which do not adversely affect the concept of this Declaration; and the execution thereof
by the Declarants and/or Developer shall constitute all requisite evidence of the required approval
thereof. In no event, however, shall any such instrument be construed so as to revoke, modify or add to
the covenants established by this Declaration as they are applicable to the property. Furthermore, the
following provisions shall apply:




(b) Prior to the formation (if ever) of the Association and at all times that the Association is no
longer in existence, additional real property outside of that outlined on Exhibit B hereto may be added
and annexed to the land and scheme of the Declaration by (i) the Developer in their sole discretion, or (i)
the consent of the owners representing at least two-thirds (2/3rds) of all lots.

(c) The Association (if formed) may add or annex Additional real property to the land and
scheme of this Declaration by obtaining the consent of the owners representing at least two-thirds
(2/3rds) of all votes of each class of voting membership. If FHA or VA approval is obtained for the lots to
permit HUD insured mortgages for home purchases, then, as long as the Association has Class B
members, any Subdivision or annexation of Additional real property to the land and scheme of this
Declaration shali aiso be subject to the approval of FHA, VA and HUD.

(d) In the event any person or entity other than the Developer desires to add or annex
Additional residential properties and/or common areas to the scheme of this Declaration, such proposed
annexation must have the prior written consent and approval of the Developer and at least two-thirds
(2/3rds) of the vates of all lot owners, excluding for such purposes the lots owned by the Developer.

(e) Any real property annexations made pursuant to this Section 2.4, when made, shall
automatically extend the jurisdiction, functions, duties and membership of the Developer, Association (if
formed) and Committee (if formed) to the real properties added or annexed.

ARTICLE Il
RESTRICTIONS ON USE OF LOTS

Section 3.1 Residential Use. Except for the lots (if any) on which any Common Area (if any) is
located, all lots shall be used only for single-family private residential purposes and related amenities
(including, without limitation, such amenities as may be located on the Common Area (if any) from time to
time as provided herein and the Recreation Center, if any). Except on the Common Area (if any) or on
the lot(s) on which the Recreation Center (if any) is located, no building or structure shall be erected,
altered, placed or permitted to remain on any lot other than one (1) freestanding single-family residence
per lot, which residence may not exceed two (2) stories in height, one in-ground pool, one private garage,
and appurtenant sidewalks, driveways, curbs, fences and storage or mechanical buildings not otherwise
prohibited hereby.

Section 3.2 Single-Family Use Each residence may be occupied by only one (1) family consisting
of persons related by blood, adoption or marriage or no more than two (2) unrelated persons living and
cooking together or in the same residence as a single housekeeping unit; provided, however, that
nothing contained herein shall prevent occasional temporary occupancy by guests of the family or
accupancy by fuli-time domestic servants or medical assistants employed by the family. No building or
structure intended for or adapted to commercial, business or professional purposes, nor any apartment
house, duplex, double house, lodging house, rooming house, dormitory, church, school, hospital,
sanitarium, guest house, servant's quarters or multiple-family dwelling shall be erected, placed, permitted
or maintained on any lot.

Section 3.3 Restrictions on Re-Subdivision. Except for the initial subdivision and platting of the land
contemplated or undertaken by the Developer or any re-platting undertaken by Developer, none of the
lots shall be divided into smaller lots.

Section 3.4 Uses Specifically Prohibited.

(a) No machinery, boat, marine craft, boat or motorcycle ftrailer, hovercraft, aircraft,
recreational vehicle, pick-up camper, travel trailer, motor home, camper body or similar vehicle or



equipment may be (i) parked for storage in the front driveway or front yard of any lot or residence, (ii)
parked for storage on any street in the Subdivision, (iv) parked for storage in the side or rear yard of any
lot or residence unless substantially concealed from view of other lots at street level. No such vehicles or
equipment shall be used as a residence or office temporarily or permanently, provided that this restriction
shall not apply to any vehicle or equipment temporarily parked and in use for the construction,
maintenance or repair of a residence in its immediate vicinity. For purposes of this Declaration, any
vehicle or equipment shall be "parked for storage” if it is parked on or in front of a lot for more than seven
(7) consecutive days without it being driven and used on a public street or thoroughfare.

(b) Trucks with tonnage in excess of one (1) ton and any vehicle with painted or affixed
advertisement shall not be pemitted to park overnight within the Subdivision except those used by
Developer or a Builder during and directly related to the development of the Subdivision or construction
of improvements on a lot in the Subdivision.

(c) No vehicle of any size that transports dangerous, flammable, hazardous, corrosive or
explosive cargo may pass through or be kept in the Subdivision at any time.

(d) Except to the extent expressly permitted hereby, no vehicles or similar equipment shali be
parked or stored in any area visible from any street except passenger automobiles, passenger vans,
motorcycles, pick-up trucks (with tonnage not in excess of one (1) ton) and pick-up trucks with attached
bed campers (with tonnage not in excess of one (1) ton) that are in operating condition with current
license plates and inspection stickers and in daily use as motor vehicles on the streets and highways of
the State of Texas.

(e) No manufacturing, industrial, oil or gas drilting, oil or gas development, smelting, refining,
quarrying or mining operations of any kind shall be permitted in the Subdivision, nor shall oil or gas wells,
tanks, tunnels, pipelines other than natural gas lines installed and maintained by a utility company
generally serving the public and the residences in the Subdivision, mineral excavations or shafts be
permitted upon or in any part of the Subdivision. No derrick or other structure, equipment or machinery
designed for use in quarrying or boring for oil, natural gas or other minerals shall be erected, maintained
or permitted within the Subdivision.

) No animals of any kind shall be raised, bred or kept on any land in the Subdivision except
that dogs, cats or other household pets may be kept for the purpose of providing companionship for the
residents o f a ny r esidence constructed on alot. A nimals are not to b eraised, bred or kept for
commercial purposes or for fur, clothing or food. Without limiting the foregoing, it is the general purpose
of t hese p rovisions t o r estrict the use of the S ubdivision s o thatnopersons hall p ermanentlyo r
temporarily quarter in the Subdivision live cows, horses, bees, hogs, sheep, goats, guinea fowls, ducks,
chickens, turkeys, skunks, snakes or any other reptiles, mammals or animals (domesticated, household
or otherwise) that may interfere with or threaten the quietude, health or safety of the community. No
more than four (4) domesticated household pets will be permitted on each lot. Pets must be restrained or
controlied by a leash, rope, or similar resfraint or a basket, cage, or other container when not confined
within the boundaries of the owner's back lot inside a fenced area or within the residence. All lots shall
be kept clean and free of pet waste and debris. All animals shall be property tagged for identification and
shall be properly vaccinated, bathed and otherwise kept clean to avoid heaith or safety risks and
concermns,

(9) No portion of the Subdivision shall be used as a dumping ground for rubbish or a site for
the accumuiation of unsightly materials of any kind including, without limitation, broken or rusted
equipment, disassembled, incomplete or inoperable cars or vehicles or equipment and discarded
appliances and furiture. No cans, bags, containers or receptacles for the storing or disposal of trash,
garbage, refuse, rubble, or debris shall be stored, kept, placed or maintained on any lot where visible
from any street except solely on a day designated for removal of garbage and rubbish and on which days



only such cans, bags, containers, and receptacles may be placed in front of a residence and beside a
street for removal, but shall be removed from view before the following day. No incinerators may be
erected or maintained in the Subdivision. Materials incident to construction of improvements may be
stored on lots during construction so long as construction progresses on such lots without delay.

(h) No garage or other out-building (except for sales offices and construction trailers owned
and used by the Developer or Builder on a lot in accordance with the provisions of Section 3.4(m) below)
shall be occupied by any owner, tenant or other person on a lot prior to the erection and completion of a
residence on such lot.

(i) Except as provided in Sections 3.4(m) and (n) below, no lot, residence or improvement
shall be used for business, professional, commercial or manufacturing purposes of any kind. Except in
connection with the activities of Developer and Builders described in Sections 3.4(m) and (n) below, no
activity, whether for profit or not, shall be conducted in the Subdivision which is not related to single-
family residential purposes or the development, marketing, construction or sale of the land, lots or
residences thereon. No noxious or offensive activity shall be undertaken within the Subdivision, nor shali
anything be done which is or may become an annoyance or nuisance to the Subdivision or its residents.
Nothing in this Section 3.4(i) sha!l prohibit an owner's use of a residence for quiet, inoffensive activities
such as tutoring or giving art or music lessons so long as such activities do nof violate the restrictions set
forth above and do not materially increase the number of cars parked on the street or interfere with
adjoining owners' use and enjoyment of their residences and yards.

) The drying of ciothes in public view is prohibited. The owners and occupants of any lots
at the intersections of streets or adjacent to parks, playgrounds or other facilities where the rear yard is
visible to public view shali construct a suitable enclosure to screen from public view equipment which is
incident to normal residences, such as clothes drying equipment, yard equipment, lawn furniture, pool
filtration or composting equipment and stored materials.

(k) Except within fireplaces in the main residential dwelling and except for outdoor cooking in
safe and sanitary residential barbecue grills, no burning of anything shall be permitted anywhere wsthln
the Subdivision.

(1) No use shall be conducted in the Subdivision which will viclate any of the deed
restrictions, other encumbrances of record, zoning or planned use designation, or development or
building restrictions or regulations imposed by the City or County, ali as such may be applicable to the
Subdivision from time to time. Furthermore, no use shall be conducted which shali conflict with FHA or
VA regulations (if applicable) or any regulation or ordinance of any other applicable governmentat entity
of agency.

(m)  Notwithstanding anything contained Section 3.4(h) or (i) to the contrary, Developer or a
Builder may temporarily use a residence, garage or trailer as a sales, marketing or construction office for
the sole purpose of enabling the Developer to develop, construct, market and sell its lots and residences
in the Subdivision or in any other subdivision or subdivisions owned by Developer.

(n) Notwithstanding anything contained in this Declaration to the contrary, Developer, the
Committee (if formed) or the Association (if formed) may construct, or cause to be constructed, a
recreational center (the "Recreation Center"} in the Subdivision for the use of all owners of the lots in the
Subdivision. Without limiting the foregoing, the Recreation Center (if any) may include, without limitation,
swimming and other recreational and clubhouse facilities deemed desirable by Developer, the Committee
or the Association, as applicable. If constructed, operation of the Recreation Center shall be managed by
the Assaciation or such other entity as the Developer may designate from time to time.



ARTICLE IV
CONSTRUCTION OF IMPROVEMENTS

Section 4.1 General Standards. Al construction in the Subdivision shall be in accordance with the
standards developed pursuant to Section 5.5 hereof, unless otherwise approved by the Developer or
Committee (if formed) as provided in Article V hereof.

Section 4.2 Garage Required. Each residence shall have a private garage suitable for parking not
less than one (1), nor more than three (3), standard size automobiles and, each garage shall be attached
or detached to such residence, open to the front, side or rear of the lot and conform in appearance,
design and materials to the main residence. No garage shall be enclosed or otherwise altered to prevent
the p arking o f a t | east one ( 1) ¢ onventional a utomobile ¢ ompletely w ithin s uch garage u nfess an
Additional garage is constructed which meets the standards of this Article IV, is in compliance with
existing City ordinances, and is approved by the Developer or Commiittee (if formed). Temporary
enclosure of garages by Developer or a Builder for marketing, sales, construction or office purposes is
permitted hereby, provided such enclosures and offices are architecturally compatible with the residence
and this Declaration and are used in accordance with the provisions of Section 3.4(m) hereof. If any
garage is so enclosed by Developer or a Builder, such garage shall be converted to use solely for the
parking of automobiles as described above prior to the sale or lease of such residence to the occupying
owner.

Section 4.3 Driveways. All driveways shall be surfaced with concrete. No asphalt driveways shall be
permitted.

Section 4.4 Construction Specifically Regulated.

(a) No temporary dwelling, shop, trailer or mobile home of any kind nor any improvement of a
temporary character except children's playhouses, dog houses, greenhouses, gazebos, lawn fumiture
and buildings as approved by Developer or the Committee (if formed) for storage of lawn or pool
maintenance equipment, which may be placed on a lot only in areas not visible from any street adjacent
to the lot, shall be permitted on any lot except that the Developer and any Builder may have temporary
dwellings, trailers or improvements such as a sales office and/or construction trailer on a given lot in
accordance with the provisions of Section 3.4(m) hereof. No building material of any kind or character
shall be placed or stored upon the lot until the owner thereof is ready to commence construction of
improvements thereon, and then such material shall be placed only within the property lines of the lot
upon which the improvements are to be erected.

(b) No structure of a temporary character, such as a trailer, tent, shack, barn or other out-
building, shall be used on any land at any time as a dwelling house; provided, however, that Developer or
any Builder may maintain and occupy maodel houses, sales offices and construction trailers in
accordance with the provisions of Section 3.4(m) hereof.

(c) No individual water supply system which is not part of the public water supply system
serving the entire Subdivision shall be permitted in the Subdivision.

(d) No individual sewage disposal system which is not part of the public sewage disposal
system serving the entire Subdivision shall be permitted in the Subdivision.

(e) No air-conditioning apparatus shall be installed on the ground in front of a residence or on
the roof of any residence unless screened by the roof structure in a manner approved by the Developer
or Committee, if formed. No air-conditioning apparatus nor evaporative cooler shall be attached to any
front wall or window of a residence.






