AT i T

FIRST AMENDMENT TO
DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS
OF BELTERRA SUBDIVISION

THE STATE OF TEXAS §

§

COUNTY OF BEXAR §
RECITALS:

WHEREAS, by instrument entitied "Declaration of Covenants, Conditions and
Restrictions of Belterra Subdivision" dated April 3, 2006 and recorded in Volume 12035,
Pages 1026-1059, Official Public Records of Real Property of Bexar County, Texas (the
"Declaration”), Bul-Tex Development Corporation, a Texas corporation ("Declarant”),
imposed certain covenants and restrictions upon the real property covered by the
Declaration; and

WHEREAS, Declarant desires to amend the Declaration as forllows:
NOW, THEREFORE, KNOW ALL PERSONS BY THESE PRESENTS, THAT:

1. A new sentence shall be added to Section 1.9 of the Declaration to read
as follows:

“In addition, the Common Area shall also include the landscape and
entryway easement (Belterra Subdivision — Unit 1) granted by Declarant in
favor of the Association on the real property described on Exhibit “C”
attached hereto.”

2. By their execution below, the President and Secretary of Belterra Property
Owners Association, Inc., a Texas non-profit corporation, hereby certify that Declarant
holds a majority of the votes of Belterra Property Owners Association, Inc. as required
under Section 6.2 of the Declaration.

3. Except as expressly amended and modified hereby, the covenants,
restrictions, agreements, easements, terms and provisions of the Declaration shall
continue in full force and effect.

4, Ali capitalized terms not defined herein shall have the same meaning as

set forth in the Declaration. All other terms and provisions of the Declaration shall
remain unchanged.
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Executed to be effective for all purposes as of the rl day of August,
2006.

BUL-TEX DEVELOPMENT CORPORATION,
a Texas corporation

. BN

Barry Sanditen, President

THE STATE OF TEXAS §
§
COUNTY OF TRAVIS §

This instrument was acknowledged before me on the A day of August,
2006, by BARRY SANDITEN, President of BUL-TEX DEVELOPMENT

CORPORATION, a Texas corporation, on behalf of said corpozyo
SWife,  KIMBERLY A, SPAW é;ﬁM

% Notary Public, State of Texas NOTAf(Y PUBLIC, /State of Tekas

-.: My Commmission Expires
G Aprit 03, 2008

‘“\Illl"), ,

q‘r}

S

ACKNOWLEDGED:

BELTERRA PROPERTY OWNERS ASSOCIATION,
INC., a Texas non-profit corporation

).

Barry Sanditen, President

oy A e 3.

Guillermo Benavides, Setretary
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THE STATE OF TEXAS §
§
COUNTY OF TRAVIS § :
This instrument was acknowledged before me on the {7M day of
(124;% #M , 2006, by BARRY SANDITEN, President of BELTERRA

PROPERTY OWNERS ASSOCIATION, INC., a Texas non-profit corporation, on behaif
of said non-profit corporation.

!o'% KIMBERLY A. SPAW
7t Notary Public, State of Texas
if My Commission Expires
UGS Apill 03, 2008

T

THE STATE OF TEXAS §

§
COUNTY OF TRAVIS §

&/;;This instrument was acknowledged before me on the |3 b day of
Guat

AA , 2006, by GUILLERMO BENAVIDES, Secretary of BELTERRA
PROPERTY OWNERS ASSOCIATION, IN s nen-profit corporation, on behalf

of said non-profit corporation.

NOTARY PUBhAIC, S@e of Texas

ESPARZA
S, CAMELIA ESPARZR,
2Pty Moy Bt caon Explres
January 13, 200

Ehs

l

J
5::;}‘ &
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CONSENT OF MORTGAGEE

First Continental Investment Co., Ltd., a Texas limited partnership, as the
owner and holder of indebtedness secured by a Deed of Trust and Security Agreement
to Thomas J. McCaffrey, Trustee, duly recorded under Document Number
20040227866, Official Public Records of Bexar County, Texas, and as holider of any
other indebtedness secured by the property covered by said Deed of Trust and Security
Agreement, does hereby join in the execution of this First Amendment to Declaration of
Covenants, Conditions and Restrictions for the purpose of evidencing its consent hereto
and subordinating its lien to this First Amendment to Declaration of Covenants,
Conditions and Restrictions.

EXECUTED this_2-“A _day of éQU&}/\u;f:( , 2006.

FIRST CONTINENTAL INVESTMENT CO.,
LTD., a Texas limited partnership

'%W_

-Joh M. Bonner, President

THE STATE OF TEXAS §
§
COUNTY OF HARRIS §
Mrument was acknowledged before me on the X% cﬂ(day of

. 2006, by JOHN M. BONNER, President of FIRST
CONAINENTAL INVESTMENT CO., LTD., a Texas limited partnership, on behalf of

said limited partnership. /@(

NOTARY PUBLIC, State of Texas

PAULA HELTON
NOTARY PUBLIC
STATE OF TEXAS

MY COMM. EXP 11/18/08
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EXHIBIT “C”
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Exhibit "C"

LANDSCAPE AND ENTRYWAY EASEMENT AGREEMENT
(BELTERRA SUBDIVISION ~ UNIT 1)

THE STATE OF TEXAS §
§ KNOW ALL PERSONS BY THESE PRESENTS:

COUNTY OF BEXAR §

This Landscape and Entryway Easement Agreement (this “Easement”) is made to
be effective as of the date set forth below, by BUL-TEX DEVELOPMENT CORPORATION,
a Texas corporation (the "“Owner”), in favor of BELTERRA PROPERTY OWNERS
ASSOCIATION, INC., a Texas non-profit corporation (the “Association”).

RECITALS:

A. The Owner is the fee simple title owner of those two {2) certain tracts of rea!
property (collectively, the “Property”), more particularly described on Exhibit “A” attached
hereto and incorporated herein for all purposes, located in Bexar County, Texas,

B. The Owner has agreed to grant the Association easements for landscaping,
irrigation and associated entryway improvements in, upon, under, over and across the

Property.

C. The Association will maintain the Property in accordance with (i) this
Easement and (ii) that certain Declaration of Covenants, Conditions and Restrictions for
Belterra Subdivision, recorded in Volume 12035, Page 10286, Official Public Records of
Real Property of Bexar County, Texas (as may be amended or supplemented from time to
time, the "Declaration").

AGREEMENTS:

NOW, THEREFORE, for Ten and No/100 Dollars ($10.00) and other good and
valuable consideration, the receipt and sufficiency of which are hereby acknowledged,
Owner hereby agrees as follows:

1. Grant of Easement. The Owner hereby GRANTS, IMPOSES and
CONVEYS to the Association a non-exclusive easement in, upon, under, over and across
the Property for the construction, installation, placement, operation, maintenance, repair,
upgrade, replacement and removal of a subdivision wall, associated entryway
improvements and landscaping, together with the right to construct, install, place, operate,
maintain, repair, upgrade, replace and remove associated irrigation, sprinkler systems,
pipes, lighting, electrical lines, wires, conduits, berms and such other related improvements
as provided herein; TO HAVE AND TO HOLD it unto the Association forever, subject to the
terms hereof. The Association shall also have other rights and benefits necessary and/or
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convenient for the full enjoyment and use of the rights herein granted, including, without
limitation, the right to use such portion(s) of the Owner's property adjacent to the Property
to the extent reasonably necessary to use the Property for the purposes herein granted.
The Owner, as the Declarant under the Declaration, and the Association agree that the
Property shall be a “Common Area” and that Section 1.9 of the Declaration shall be
deemed to include the Property as a Common Area for purposes of the Declaration.

2. Warranty. The Owner binds the Owner and the Owner's successors and
assigns to WARRANT AND FOREVER DEFEND all and singular the property interests
herein conveyed to the Association and the Association’s successors and assigns against
every person whomsoever lawfully claiming or to claim the same or any part thereof,
except as to the reservations from and exceptions to conveyance and warranty, by, through
or under the Owner, but not otherwise. This Easement is made and accepted subject to
any and all easements, covenants, rights-of-way, conditions, restrictions, liens, and mineral
reservations, if any, relating to the Property to the extent, and only to the extent, the same
may still be in force and effect and shown of record in the Office of the County Clerk of
Bexar County, Texas or apparent on the Property.

3. Character of Easement. The easements, rights and privileges granted
hereby are private, and in no event shall the easements granted hereby be deemedtobea
dedication or grant to the public generally.

4, Construction of Improvements. The Owner has heretofore constructed
certain improvements and landscaping on the Property. Any improvements and
landscaping constructed after the date hereof shall be constructed or installed in a good
and workmanlike manner, be of good appearance and conform to all applicable laws and
regulations, this Easement and the Declaration. The Association shall be solely
responsible for the costs of the design and construction of such improvements and
landscaping to be constructed within the Property by the Association.

5. Maintenance. The Association shall have a duty to operate, maintain and
repair any subdivision entryway improvements and landscaping constructed within the
Property at its sole expense and in accordance with all applicable laws and regulations, this
Easement and the Declaration.

6. Rights Reserved. The Owner reserves for itself and its successors and
assigns the right to use and enjoy the surface of the Property for such purposes which do
not unreasonably interfere with the use thereof by the Association or its successors and/or
assigns. .

7. Binding Effect. The easements, rights and privileges hereby granted shali
be perpetual, and shall be binding upon and inure to the benefit of the Owner and the
Association and their respective successors and assigns.
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8. Legal Construction. Al rights, powers and remedies provided herein may
be exercised only to the extent that the exercise thereof does not violate applicable law and
shall be limited to the extent necessary to render this Easement valid and enforceable, |If
any term, provision, covenant or agreement contained herein or the application thereof to
any person or circumstance shall be held to be invalid, illegal or unenforceable, the validity
of the remainder of this Easement or the application of such term, provision, covenant or
agreement to persons or circumstances other than those to which it is held invalid or
unenforceable shall not be affected thereby. The descriptive headings contained in this
Easement are included for convenience of reference only and shall not control or affect the
meaning or interpretation of any provision of this Easement. Wherever required by the
context, the singular shall include the plural and the neuter shall inciude the masculine or
feminine and vice versa.

Governing Law. This Fasement shall be subject to and governed by the laws of
the State of Texas.

9. Attorneys’ Fees. In the event that either party brings suit for the breach of
any covenant, condition or agreement contained herein, the prevailing party shall be
entitled to recover all reasonable attorneys’ fees and expenses in connection therewith.

10. Venue. Venue of any case or controversy arising under or pursuant to this
Easement shall lie in Bexar County, Texas.

Executed to be effective this l,\ day of AW hsy 'I , 20086,
L] ' v
THE OWNER:

BUL-TEX DEVELOPMENT CORPORATION, a
Texas corporation

By:
Barry Sanditen, President

THE STATE OF TEXAS §
§
COUNTY OF TRAVIS §

This instrument was acknowledged before me on the / 2 Mday of August, 2006,
by BARRY SANDITEN, President of BUL-TEX DEVELOPMENT CORPORATION, a Texas

corporation, on behalf of said corporation. ~ \S

NOTARY PUBLIC, StAte of Teljas

SOEE,  KIMBERLY A. SPAW
7% Notary Public, State of Texas

fE My Commission Expires

i April 03, 2008
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THE ASSOCIATION:

BELTERRA PROPERTY OWNERS ASSOCIATION,
INC., a Texas non-profit corporation

By:
Barry Sanditen, President

- THE STATE OF TEXAS §
§
COUNTY OF TRAVIS §

j;his instrument was acknowledged before me on the { 27” day of

lea t , 2008, by BARRY SANDITEN, President of BELTERRA
PROPERTY OWNERS ASSOCIATION, INC., a Texas non-profit corporation, on behalf of

said non-profit corporation. &

, State of Tdxas

KIMBERLY A. SPAW
Notary Public, State of Texas
My Commissfon Expires

Gy Aptil 03, 2000
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EXHIBIT “A”
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August, 2006
Job Number: 60004972
Page 1 0of 3

Description of

A 0.003 of one acre tract of land (152 square feet) out of Lot 1, Block 1 1, County Block
4866, Belterra Subdivision Unit 1, of record in Volume 9569, Page 76 of the Deed and
Plat Records of Bexar County, Texas, and being more particularly described by metes
and bounds as follows:

BEGINNING at a 1/2-inch iron rod with a SURVCON INC cap, found in the northwest
line of Cielo Isle (88.5’ Right-of-way), same being the southeast line of said Lot 1;

Thence along the said common southeast line of Lot 1 and the northwest line of Cielo Isle
the following two (2) courses and distances;

1) South 29°27° 11” West, a distance of 5.00 feet to a point;

2) North 15° 33' 37" West, over and across said Lot 1, a distance of 28.29 feet to a
1/2-inch iron rod with a SURVCON INC cap set in the southwest line of Bulverde
Road (86 Right-of-way), same being the northeast line of said Lot 1, for the north
corner;

Thence along the south line of Bulverde Road, same being the northeast line of said Lot 1
the following two (2) courses and distances;

1) South 60° 34' 24" East, a distance of 5.00 feet to the beginning of a curve to the
right;

2) Thence along said curve to the right through a central angle of 90° 00' 00", having
a radius of 15.00 feet, an arc length of 23.56 feet and whose chord bears South
15° 33' 37" East, 21.22 feet to the POINT OF BEGINNING, containing a
computed area of 0.003 of one acre (152 Square Feet).

SASURVEY-LDD\PNT-FILES\BELTERRA 1-STK\survey\0.003 acresRR.doc
SASURVEY-LDD\PNT-FILES\BELTERR A I-STK\dwg\BELTERRA.dwg



August, 2006
Job Number: 60004972
Page 2 of 3

Description of

A 0.002 of one acre tract of land (104 square feet) out of Lot 1, Block 12, County Block
4866, Belterra Subdivision Unit 1, of record in Volume 9569, Page 76 of the Deed and
Plat Records of Bexar County, Texas, and being more particularly described by metes
and bounds as follows:

BEGINNING at a 1/2-inch iron rod with a SURVCON INC cap found in the southeast
line of Cielo Isle (88.5" Right-of-way), same being the north line of said Lot 1, for the
northwest corner of a Variable width Drain Easement of said Block 12, and the north
corner of herein described tract;

Thence leaving the southeast line of Cielo Isle over and across said Lot 1, the following
two (2) courses and distances:

1) South 53° 59' 21" East, a distance of 10.12 feet to 1/2-inch iron rod with a
SURVCON INC cap set for the northeast corner;

2) South 74° 27" 50" West, a distance of 20.88 feet to 1/2-inch iron rod with a
SURVCON INC cap set in the northeast line of Cielo Isle, same being the
northwest line of said Lot 1, for the west comer;

Thence, along the southeast line of Cielo Isle, the following two (2) courses and
distances:

1) North 29° 27" 11" East, a distance of 5.00 feet to a to 1/2-inch iron rod with a
SURVCON INC cap set for the beginning of a curve to the right;

2) Along said curve to the right through a central angle of 46° 42' 00", having a
radius of 15.00 feet, an arch length of 12.23 feet and whose chord bears North
52° 48’ 11" East, 11.89 feet to the POINT OF BEGINNING, and containing
a computed area of 0.002 of one acre (104 Square Feet).

SASURVEY-LDD\PNT-FILES\BELTERRA 1-STK\survey\0.003 acresRR.doc
SASURVEY-LDD\PNT-FILES\BELTERRA 1-STK\dwg\BELTERRA dwg
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BELTERRA SUBDIVISION

DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS

THE STATE OF TEXAS §
§
‘COUNTY OF BEXAR §

WITNESSETH:

WHEREAS, BUL-TEX DEVELOPMENT CORPORATION, a Texas corporation
(hereinafter called "Declarant"), is the owner of all of BELTERRA SUBDIVISION
UNIT 1, a subdivision in Bexar County, Texas, according to the map or plat of record in
Volume 9569, Pages 76-77, Deed and Plat Records of Bexar County, Texas (the
"Property™);

WHEREAS, the purpose of this instrument is to preserve so far as possible the
natural beauty of the Property, to avoid harsh contrasts between structures and
landscape, to guard against the erection of poorly designed or proportioned structures
and the use of unsuitable materials, to encourage and secure the erection of attractive
improvements which are harmonious with their sites and, in general, to enhance the
environmental quality and economic value of the Property; and

WHEREAS, Declarant desires to create and carry out a uniform plan for the
improvement, development and sale of the Property for the benefit of the present and
future owners of the Property, and, in furtherance thereof, Declarant hereby adopts and
establishes the following declaration of covenants, conditions and restrictions to apply
uniformly to the ownership, encumbrance, lease, use, occupancy, enjoyment and
conveyance of all the Property.

NOW, THEREFORE, it is hereby declared that all of the Property shall be owned,
encumbered, leased, used, occupied, enjoyed and conveyed subject to the following
covenants, conditions and restrictions, which are for the purpose of protecting the value
and desirability of, and which shall run with, the Property and shall be binding on all
parties having any right, title or interest in or to the Property or any part thereof, their
heirs, administrators, legal representatives, successors and assigns, and shall inure to
the benefit of each owner thereof.
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Article 1
DEFINITIONS

Unless the context otherwise specifies or requires, the following words and
phrases when used in this Declaration shall have the meanings hereinafter specified:

1.1 Architectural Committee. "Architectural Committee” shall mean the
committee created pursuant to this Declaration as provided in Article 3 hereof.

1.2 Articles. "Articles” shall mean the Articles of Incorporation of the
Association, which have been filed in the office of the Secretary of State of the State of
Texas, as the Articles may from time to time be amended.

1.3 Assessment(s). "Assessment(s)" shall mean assessment(s) levied by
the Association and includes both regular and special assessment(s) as provided in
Article 5 hereof.

1.4  Association. "Association" shall mean Belterra Property Owners
Association, Inc., a Texas non-profit corporation.

1.5  Beneficiary. "Beneficiary" shall mean a mortgagee under a mortgage or
a beneficiary under a deed of trust.

1.6  Board. "Board" shall mean the Board of Directors of the Association.

1.7 Building. "Building" shali mean a structure, including a residence, having
a roof supported by cotumns or walls for the shelter, support or enclosure of persons or
propenrty.

1.8 Bylaws. "Bylaws" shall mean the Bylaws of the Association which may be
adopted by the Board, as the Bylaws may from time to time be amended.

1.9 Common Area. "Common Area” shall mean those portions of the
Subdivision, if any, identified as such on the recorded plat of the Subdivision.

1.10 Declarant. "Declarant" shall mean Bul-Tex Development Corporation,
and its duly authorized representatives and successors or assigns; provided, however,
any assignment of the rights of Bul-Tex Development Corporation, as Declarant, must
be expressly set forth in a written instrument recorded in the Official Public Record of
Real Property of Bexar County, Texas. The mere conveyance of a portion of the
Property without such a written, recorded assignment of the rights of Declarant shall not
be sufficient to constitute an assignment of the rights of Declarant hereunder.
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